CALI FORNI A STATE PERSONNEL BQARD MEETI NG
801 Capitol Mall
Sacranmento, California

Publ i ¢ Session Location - Room 150
d osed Session Location - Room 141

M D- MONTH BOARD MEETI NG M NUTES
December 21, 1999

PUBLI C SESSI ON OF THE STATE PERSONNEL BQARD

ROLL CALL
BOARD MEMBERS PRESENT:

Fl orence Bos, President
Ri chard Carpenter, Menber
WIliam El ki ns, Mnber
Sean Harrigan, Menber

REPORT OF THE EXECUTI VE OFFI CER — Wl ter Vaughn
The Board was advised of the follow ng:

A The Sacranmento Bee, on Decenber 18, 1999, published the
response to their editorial "Conmputer Nerds Needed"
prepared by the State Personnel Board and the Depart nent
of Personnel Adm nistration.

B. The State Personnel Board was infornmed by the Departnment
of Finance that the admnistration has decided not to
support funding for State Personnel Board recruitnent
and outreach activities at this tine.

C. State Personnel Board staff continues to work with the
Covernor's Task Force on Qutreach and Diversity. The
task force's initial report to the Governor has been
rel eased and will be provided to the Board.



M nutes - Page 2
December 21, 1999

REPORT OF THE CH EF COUNSEL — El i se Rose

The Chi ef Counsel reported on:

Legal News

A Carrisales v. Departnment of Corrections — The California
Suprene Court has issued a decision finding that a co-
wor ker cannot be found individually |iable under the

Fai r Enpl oynment and Housi ng Act for sexual harassnent
agai nst anot her enpl oyee.

Litigation

A Jesse Brown v. State Personnel — A Superior Court has
overturned the State Personnel Board's precedential
decision in this case (SPB Dec. No. 99-02), finding that
the appellant was entitled to a pre-term nati on heari ng.

SB 1073, enacted this year, will npot out nost of the
guestions raised by this decision.

B. Associ ation of California State Attorneys and
Adm ni strative Law Judges (ACSA) v. Departnent of
Personnel Adm nistration (DPA) — No word as yet fromthe
Superior Court. W expect a decision by
Decenber 22, 1999.

Q her

A Publ i ¢ Enpl oynent Retirenent System (PERS) Task Force on
Disability Issues — W are a part of this task force
whi ch has net tw ce to discuss nedical issues under the
jurisdiction of PERS, State Personnel Board, Wrker's
Conpensati on Appeal s Board, Departnent of Fair
Enpl oynent and Housing and others and the inter-
rel ati onshi p between these | aws.

REPORT ON LEG SLATI ON — Judy Bal nai n
The Board was advised of the follow ng:

A State Personnel Board Executive Ofice staff net with
the consultant to the Joint Legislative Audit Commttee
to discuss the Bilingual Services Act audit and the
reconmmendat i ons suggested by the Auditor Ceneral. The
State Personnel Board is in agreenent with the
recommendations and will through, legislation and the
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budget change proposal process inpl enment those
reconmendat i ons.

B. Meetings are being scheduled with Union representatives
to allow M. Harrigan the opportunity to neet and share
his goals and ideas as a new Board nmenber with them

C. The Legislature will reconvene January 3, 2000.

BOARD ACTI ONS

STATE PERSONNEL BQARD SUMVARY M NUTES OF DECEMBER 7-8, 1999

ACTI O\ Adopt ed on Decenber 21, 1999.
VOTE: Bos, Carpenter, El kins, Harrigan — Aye.

ADM NI STRATI VE LAW JUDCGE CASES

On Decenber 21, 1999, the Board adopted the foll ow ng

deci sions presented by Elise Rose, Chief Counsel, California
St at e Personnel Board.

VOTE: Bos, Carpenter, E kins, Harrigan — Aye; Bos Recused
hersel f on Proposed Decision No. 99-1677, Ernest Del gado.

REJECTED AND REMANDED DECI SI ON

MARY CATHERI NE GRAY, CASE NO 99-0578 (PREC DEC NO. 99-08)
Appeal from di sm ssal

Departnent of Corrections

ACTI ON:  Proposed Deci sion on Remand Adopt ed

PROPOSED DECI SI ONS

GRACE CHI N, CASE NO 99-2920
Appeal from di sm ssal
Departnent of Health Services
ACTION: Dism ssal Revoked

DOLORES DEVI NE, CASE NO. 99-3186
Appeal from di sm ssal

Departnent of Motor Vehicles
ACTION: Dism ssal Sustained
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CORA LEE HOBBS, CASE No. 99-0030

Appeal from5 percent reduction in Salary for 6 nonths
Department of Mental Health

ACTION:  Reduction in Salary Modified to 5 Percent for 1
Mont h

RAMONA RAYMUNDO, CASE NO. 99- 2617

Appeal from constructive nedical term nation
Departnent of Devel opnental Services

ACTI ON:  Appeal Di sm ssed

DEBORAH S. HARRI'S, CAE NO 99-3712

Appeal fromterm nation with cause

Departnent of Parks and Recreation

ACTI ON:  Request to Renove “with Cause” Designation from
Term nati on Deni ed

DONALD K. BARCY, CASE NO. 99-3212

Appeal from di sm ssal

Departnent of corrections

ACTION:. Dismssal Mddified to a 6-Month Suspensi on

DARREN F. EVANS, CASE NO. 99-3428

Appeal from 12 nonth Adm nistrative

Department of California H ghway Patrol

ACTION:  Adm ni strative Reassi gnnment Sustai ned

ERNEST DELGADO, CASE NO. 99-1677
Appeal from 10 wor ki ng days suspensi on
Department of California H ghway Patrol
ACTI ON:  Suspensi on Revoked

JOHN MEDEI RCS, CASE NO. 99- 0090
Appeal from 90 days suspension
Departnent of Corrections

ACTI ON:  Suspensi on Sust ai ned

THOVAS GSCHVEND, CASE NO. 99-1424

Appeal from 60 wor ki ng days suspensi on

Departnent of Corrections

ACTI ON:  Suspension Mddified to 30 Cal endar Days Suspensi on

DELORES D. BOQUTIN, CASE NO. 99-1578
Appeal fromofficial reprimnd
Departnent of Corrections

ACTION:. O ficial Reprimand Sustai ned
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M CHAEL BRADLEY, CASE NO. 99-3187

Appeal fromreinstatenent after automatic resignation
California State University, Long Beach

ACTION:  Adm nistrative Law Judge's Proposed Deci sion
Rej ected by Board. Board to Decide Case Itself

LU Z D. GUTI ERREZ, CASE NO. 97-5000

Appeal from 10 percent reduction in Salary for 2 years
Departnent of WAter Resources

ACTION: 10 Per Cent Reduction for 2 Years to 10 Percent for
1- Year Modified

DAVI D NUNEZ, CASE NO. 98-3145

Appeal from5 percent reduction in Salary for 6 nonths
Department of corrections

ACTI ON:  Board Adopted Findings of Fact, but Modified
Reduction in Salary to Oficial Reprinmand

KATHRYN A. ZI ELESCH, CASE NO. 97-1033

Di scrim nation conpl ai nt

Department of Forestry and Fire Protection

ACTION:  Adm nistrative Law Judge's Proposed Deci sion
Rej ected by Board. Board to Decide Case Itself

RAQUEL PARKER, CASE NO. 99-1260

Appeal fromrejection

Depart ment of Transportation

ACTION: Affirmng Rejection Affirmed and Appeal Denied

SHARON COLE, CASE NO. 99-2488
Appeal from 1 working day suspension
Departnent of Social Services
ACTI ON:  Suspensi on Sust ai ned

ALLEN TRI GG CASE NO. 99- 2696

Appeal from 3 working days suspensi on
Sonoma State University

ACTI ON:  Suspensi on Revoked

VALVI A JEFFERSON, CASE NO. 99-2987
Appeal from 30-cal endar day's suspension
Departnent of Corrections

ACTI ON:  Suspensi on Sust ai ned
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ANTONI O JAMES, CASE NO. 99- 0207

Appeal from 2-step reduction in salary for 6 nonths

St at e Conpensation I nsurance Fund

ACTI ON:  Reduction in Salary Mddified to 2 Steps for 3
Mont hs

PETI TI ON FOR REHEARI NG

ROBERT W SM TH, CASE NO. 99- 1553

Appeal from di sm ssal

Departnent of Justice

ACTION: Petition for Rehearing Filed by Appellant G anted
and Remanded for Hearing on Merits

COLE WOEMPNER, CASE NO. 98- 5059

Appeal from di sm ssal

Department of Parks and Recreation

ACTION.  Petition for Rehearing Filed by Appellant Denied

RESCOLUTI ON RE NOTI CE OF GOVERNMENT CODE SECTI ON 18671. 1
EXTENSI ON. (See pages 14-17)

M SCELLANEQUS APPEALS DI VI SI ON CASES

On Decenber 21, 1999, the Board adopted the foll ow ng
deci sions presented by Linda Brooks, Assistant Executive
Oficer, California State Personnel Board.

VOTE: Bos, Carpenter, ElKkins, Harrigan — Aye.

DI SCRI M NATI ON AND RETALI ATI ON

A EM L BELKO, Case No. 97-1952
Classification: Senior Radiologic Technol ogi st
ACTI ON: DENI ED the Discrimnation Conplaint and
AFFI RVED t he Retaliation Conplaint

PETI TI ON FOR REHEARI NG

B. M CHELE EASTER, Case No. 99-4286
Classification: Youth Correctional Oficer
ACTI ON: DENI ED
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W THHOLD CASE

CHERYL A. DORSEY, Case No. 98-5220
Classification: Correctional Oficer
ACTI O\ DEN ED

WLLI AM RADER, Case No. 99-0821
dassification: Correctional Oficer
ACTI ON:  GRANTED

JUSTI N VELTER, Case No. 98-3885
Classification: Cadet, California H ghway Patr ol
ACTI ON:  DEN ED

REVENDRA G R, Case No. 99-3041
Classification: Correctional Oficer
ACTI ON:  GRANTED

ENRI CO ARQUI SOLA, Case No. 99-4380
Classification: Associate Information Systens Anal yst
ACTI ON:  DEN ED

CHERYL BEARDO, Case No. 99-2967
ACTI ON:  DENI ED

GEORCGE BORRAS, Case No. 99-4290
Classification: Associate Information Systens Anal yst
ACTI ON:  DEN ED

SCOTT CRULL, Case No. 99-1237
Classification: Environnmental Planner (Archeol ogy)
ACTI ON:  DENI ED

DANI EL A. EVANS, Case No. 99-3090
Classification: Correctional Oficer
ACTI ON: DENI ED

BRYANT E. FI ELDS, Case No. 99-2832
Classification: Correctional Oficer
ACTI ON: DENI ED

ELLI OTT J. FRANKS; Case No. 99-2958
Classification: Correctional Oficer
ACTI ON: DENI ED

SAMUEL JAW LI, Case No. 99-3158
Classification: Correctional Oficer
ACTI ON: DENI ED



M nutes - Page 8
Decenber 21, 1999

BRI CE KUZANEK, Case No. 99-3107
Classification: Correctional Oficer
ACTI ON: DENI ED

LU S T. MARTI NEZ - CASE #99- 3094
Classification: Correctional Oficer
ACTI ON: DENI ED

JUDSON T. MASTERS, Case No. 99-2840
Classification: Cadet, California H ghway Patr ol
ACTI ON:  DEN ED

EULALI O J. MERAZ, Case No. 99-3095
Classification: Correctional Oficer
ACTI ON: DENI ED

RYAN PETTI GREW Case No. 99-3315
Classification: Correctional Oficer
ACTI ON: DENI ED

DAVI D FI LEMON RODRI QUEZ, Case No. 99-3755
Classification: Correctional Oficer
ACTI ON: DENI ED

JAMES A. RUSSELL, JR , Case No. 99-2836
Classification: Correctional Oficer
ACTI ON: DENI ED

ALDOLFO VALENZUELA Case No. 99-3035
Classification: Correctional Oficer
ACTI ON: DENI ED

BRADFORD VWELSER, Case No. 99-3156
Classification: Youth Correctional Oficer
ACTI ON: DENI ED

DAVI D WOODSON; Case No. 99-2961
Classification: Correctional Oficer
ACTI ON: DENI ED

EDGAR L. ZEl GLER, Case No. 99-3312

Classification: Correctional Oficer
ACTI ON: DENI ED

DI SM SSAL CASE
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Z. M CHAEL F. WALKER, Case No. 99-4744
Classification: Correctional Oficer
ACTI ON: DI SM SSED — Departnment w thdrew acti on.
MVEDI CAL APPEALS
On Decenber 21, 1999, the Board adopted the follow ng
deci sions presented by Linda Brooks, Assistant Executive
Oficer, California State Personnel Board.
VOTE: Bos, Carpenter, Elkins, Harrigan — Aye.

A SUSAN NAEGELI, Case 99- 0535
Classification: Licensing Program Anal yst
ACTI ON:  DEN ED

B. ABlI GAI L GLUCK, Case No. 99-3851
Classification: Psychiatric Technician Trainee
ACTI ON: GRANTED

C. DAVI D BARAJAS, Case No. 99-4726
Classification: Correctional Oficer
ACTI ON:  GRANTED

D. JOHN LEATHERMAN, Case No. 99-4728
Classification: Correctional Oficer
ACTI ON:  GRANTED

E. M CHAEL MJURDOCK, Case No. 99-4517
Classification: Correctional Oficer
ACTI ON:  GRANTED

F . WLLIAM NEWBORG, Case No. 99-4518

Classification: Correctional Oficer
ACTI ON:  GRANTED

DI SM SSED CASE

G JAMES U. COLLINS, Case No. 99-3309
Classification: Parole Agent |
ACTI ON: DI SM SSED

EXAM NATI ON APPEALS

On Decenber 21, 1999, the Board adopted the foll ow ng
deci sions presented by Linda Brooks, Assistant Executive
Oficer, California State Personnel Board.

VOTE: Bos, Carpenter, ElKkins, Harrigan — Aye.

A CHRI STOPHER BUCKLEY, Case No. 99-0613
Final Filing Date: Cct ober 2, 1998
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Exam nati on: Suppl emrent al Application,
Conpetitive Qualifications Formand Witten Test

C ass: Parol e Agent |, Adult Parole
Testi ng Agency: Departnent of Corrections
Appeal Recei ved: February 18, 1999

ACTI ON:  GRANTED
B. TERRY GRI MM Case No. 98-3925

Final Filing Date: August 7, 1998

Exam nati on: Pronoti onal Readi ness
Assessnent Process

C ass: Staff Services Manager

Testing Agency: Enpl oynment Devel opnent
Depart ment

Appeal Recei ved: Sept enber 28, 1998

ACTI ON:  GRANTED

C. LI DA TAN, Case No. 99-1018

Final Filing Date: Cct ober 16, 1998

Exam nati on: Qualification Appraisal

I ntervi ew

Cl ass: Environnental Specialist Il 111
Testi ng Agency: California Water Board

Appeal Recei ved: March 23, 1999

ACTI ON:  DENI ED

D. LI DA TAN, Case No. 98-1222

Final Filing Date: None
Exam nati on: Suppl enrent al Application
C ass: Environnental Specialist Il 111
Testi ng Agency: California Water Board
Appeal Recei ved: April 7, 1998
ACTI ON: DENI ED
E. MAC ASKARI Case No. 99-0185
Final Filing Date: Novenber 5, 1998
Exam nati on: Qualification Appraisal
Cl ass: Correctional Business Manager
Testi ng Agency: Departnent of Correction
Appeal Recei ved: January 19, 1999

ACTI ON:  GRANTED

NON- HEARI NG CALENDAR

On Decenber 21, 1999, the Board adopted itens A-F. These
itens were presented by Walter Vaughn, Executive Oficer,
California State Personnel Board.

VOTE: Bos, Carpenter, ElKkins, Harrigan — Aye
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A FORESTRY PI LOT ( HELI COPTER)
FORESTRY FI RE PI LOT
The Departnent of Forestry and Fire Protection proposes
toretitle the class of Forestry Pilot (Helicopter) to
Forestry Fire Pilot.

B. DRI VER SAFETY MANAGER SERI ES
The Departnent of Mdtor Vehicles proposes to revise the
series specification for the Driver Safety Manager
classifications to accurately reflect current use of
cl asses.

C. AVI LA BEACH FI RE DEPARTMENT EMPLOYEES
The Departnent of Forestry and Fire Protection requests
that the Avila Beach Fire Departnent enpl oyees be
bl anketed into state civil service under the provisions
of State Personnel Rule 275.

D. ENERGY AND M NERAL RESOURCES ENG NEER
The Departnent of Conservation proposes to revise the
specification for the class of Energy and M neral
Resour ces Engi neer; add a Range Cto the deep cl ass; and
establish alternate Range Oriteria 4109.

E. | NVESTI GATOR, DEPARTMENT OF MOTOR VEH CLES (DW) SERI ES
The Departnent of Mtor Vehicles (DW) proposes the
establi shnment of a new classification series
| nvestigator, DW, establishnent of a 12-nonth
probationary period for each class in the series;
establi shment of Alternate Range Criteria 420; and
real | ocation of incunbents.

F. PERM T ASSI STANCE CENTER DI RECTOR
The O fice of the Secretary, Cal/EPA proposes to
establish the class of Permt Assistance Center
Director; establishnment of a 12-nonth probationary
peri od.

CAREER EXECUTI VE ASSI GNVENT ( CEA) CATEGCRY ACTIVITY
A CEA PCOSI TI ON ACTI ONS CURRENTLY UNDER CONSI DERATI ON

(1) PRQIECT DI RECTOR, CALI FORNI A CH LD SUPPORT
AUTQVATED SYSTENS
The Franchi se Tax Board proposes that the above
position be allocated to the CEA category. The
Departnent indicates that the position reports to
the Executive Oficer and will be responsible for
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t he establishnment of a single statew de autonated
child support systemto inprove child support
operations and enforcenent.

DEPUTY DI RECTOR, PROGRAM MANAGEMENT DI VI SI ON

The California Children and Fam |ies Comm ssion
proposes that the above position be allocated to
the CEA category. The Departnent indicates that
the position reports to the Executive D rector and
the Chief Deputy Director will be responsible for
adm ni stering the Program Managenent D vi sion and
for establishing and inplenenting policy for
program devel opnent addressing the needs of
famlies with children in regards to health
education, parenting and child care issues.

DEPUTY EXECUTI VE COFFI CER, FI NANCE AND OPERATI ONS
The Coastal Conservancy proposes that the above
position be allocated to the CEA category. The
Departnent indicates that the position reports to
the Executive Oficer and will be responsible for
t he overall managenent and oversight of all fiscal
and operational functions and will be involved in
all departnental policy decisions.

ACTI ON: Not ed

WRI TTEN STAFF REPORT FOR BOARD | NFORVATI ON
AUDI T RECOMMENDATI ON | MPLEMENTATI ON REPCRT

ACTION:  Report presented

ADJOURNMENT
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SUBM TTED
ANDY G | NGERSOLL, CASE NO 98-3517. Appeal from denial of
reasonabl e accommodati on, discrimnation based on disability,
and constructive nedi cal suspension. Departnent of
Transportation. (Oral argunent held Novenber 2, 1999.)
NO ACTI ON
DUANE W LES, CASE NO 98-4304. Appeal fromdi smssal.
Departnent of Transportation. (Oal argunent held
Novenber 2, 1999.)
NO ACTI ON
CHARLES YOUNGLOVE, CASE NO 97-3901. Appeal from denotion.
Departnent of Insurance. (Oral argunment hel d Decenber 7,
1999.)
NO ACTI ON
TERESA DESI DERI O CASE NO 99-2020. Appeal from
discrimnation. Departnent of Corrections. (Oral argunent
hel d Decenber 7, 1999.)
NO ACTI ON
M CHAEL SANCHEZ, CASE NO 99-1194. Appeal from non-punitive
termnation. Departnment of Corrections. (Oral argunent held
Decenber 7, 1999.)
NO ACTI ON
JURELENE SCRUGGS, CASE NO 99-0591. Appeal from 30 days
suspension. California State University, Fresno. (Oal
argunent hel d Decenber 7, 1999.)
NO ACTI ON
SAMUEL ROY, CASE NO 99-1196. Appeal fromnon-punitive
termnation. Departnent of Mental Health. (Oral argunent
hel d Decenber 7, 1999.)

NO ACTI ON
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NOTI CE CF GOVERNMVENT CODE § 18671.1 RESCLUTI ON

Since CGovernment Code section 18671.1 requires that cases pending
before State Personnel Board Adm nistrative Law Judges (ALJ's) be
conpleted within six nmonths or no later than 90 days after

subm ssion of a case, whichever is first, absent the publication of
substantial reasons for needing an additional forty-five days, the
Board hereby publishes its substantial reasons for the need for the
forty-five day extension for sone of the cases now pendi ng before

it for decision.

An additional forty-five days nmay be required in cases that require
mul ti pl e days of hearings, that have been del ayed by unusual
circunstances, or that involve any delay generated by either party
(including, but not limted to, submssion of witten briefs,
requests for settlenment conferences, continuances, discovery

di sputes, pre-hearing notions). 1In such cases, six nonths nmay be

i nadequate for the ALJ to hear the entire case, prepare a proposed
decision containing the detailed factual and | egal analysis
required by law, and for the State Personnel Board to review the
deci sion and adopt, nodify or reject the proposed decision within

the tine limtations of the statute.
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Therefore, at its next neeting, the Board will issue the attached
resolution extending the tinme limtation by 45 days for all cases
that neet the above criteria, and that have been before the Board

for less than 6 nonths as of the date of the Board neeting.



M nutes - Page 16
Decenber 21, 1999

GOVERNMVENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appel lant, the tine period in which the Board nust render its decision on a
petition pending before it shall not exceed six nonths fromthe date the
petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the tine
l[imtations by 45 additional days if the Board publishes substantial reasons
for the need for the extension in its calendar prior to the conclusion of the
si x-nmont h period; and

WHEREAS, the Agenda for the instant Board neeting included an item
titled "Notice of Governnment Code 8§ 18671.1 Resol ution"” which sets forth
substantial reasons for utilizing that 45-day extension to extend the tine to
deci de particul ar cases pendi ng before the Board;

WHEREAS, there are currently pending before the Board cases that
have required multiple days of hearing and/or that have been del ayed by
unusual circunstances or by acts or omssions of the parties thensel ves;

NOW THEREFORE, BE | T RESOLVED AND CORDERED that the tine
limtations set forth in Governnent Code section 18671.1 are hereby extended
an additional 45 days for all cases that have required nultiple days of
hearing or that have been del ayed by acts or omssions of the parties or by
unusual circunstances and that have been pending before the Board for |ess

than six nonths as of the date this resolution is adopted.

* * * * *
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| hereby certify that the State Personnel Board nade and adopted the

preceding resolution at its neeting on Decenber 21, 1999.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Bos, Carpenter, Elkins, Harrigan - Aye.



